 


 


 


 

Constitution of Te Ui Ariki Ngateitei o te Kuki Airani Incorporated 
Vision- “E ta’ i te ri’u, e rapa i te kō, e pa’u tangi karakia… ka pupui ki te rangi, ei ranga i  te unga - ma te potiki” 
(Bail the swells, manage the land, the drums of my rituals are echoing…. petition the heavens to sustain the generations of tomorrow)  
Mission - Honour our past, inform and empower present generations and preserve knowledge and values to sustain future generations through the work of Te Ui Ariki Ngateitei o te Kuki Airani(UANKA) 
Introduction 
A. The peoples of the Cook Islands have for centuries, mei po mai, lived under the guidance and protection of their beliefs, and eventually the Almighty God we now embrace, the Ui  Ariki, Ui Mataiapo, Ui Rangatira, the Pava, the Kavana, Kau Taunga and collectively the Aronga Mana. 
B. Customary laws - the Pe’u maori and traditions under which the  Ui Ariki have performed their traditional roles within Cook Islands society, prior to and post 1965 are recognized by the establishment of the House of Ariki in the current Cook Islands Constitution of 1965. 
The significance of the Ui Ariki within Cook Islands society and the establishment of the House of Ariki under the Constitution 1965, gave them a forum within which to meet, deliberate and consult government on matters affecting our culture and the welfare of the people of the Cook Islands. The Cook Islands Constitution states that the House of Ariki has the following functions: 
(a) - It shall consider such matters relative to the welfare of the people of the Cook Islands as may be submitted to it by Parliament for its consideration, and it shall express its opinion and make recommendations thereon to Parliament; and 
(b) - It shall have such other functions as may be prescribed by law. 
C. However, because the House of Ariki was established under the Cook Islands Constitution as a part of the constitutional government of the Cook Islands, its powers and mandate are also limited through and by the legislation to consultative roles only and limited to the decisions and work initiated by Parliament. 
D. By the same manner, the Ui Ariki does not enjoy the status or recognition of a nongovernment organization, with rights and benefits of such a legally constituted nongovernment  organization. 
E. Furthermore, with the changing shape of society, while the Ui Ariki have continued in their ongoing duties and responsibilities to their matakeinanga (tibes), customary support structures and practices such as atinga (gifting to Ariki from their people), are no longer in effect. This and other changes in society have significantly affected the Ui Ariki and the House of Ariki and have resulted in financial burdens upon the Ui Ariki. 
F. Therefore the decision of Te Ui Ariki Ngateitei o te Kuki Airani is to exercise their constitutionally guaranteed rights to peaceful assembly and association and to form this Society, with the intention that it provides to the Te Ui Ariki Ngateitei o te Kuki Airani: 
a. Recognition as a legal non-government incorporated Society;  
b. Provision as a legal entity within which Te Ui Ariki Ngateitei o te Kuki Airani, their Vaa Tuatua and Komono or Kauono can assemble and associate; 
c. A way to allow Te Ui Ariki Ngateitei o te Kuki Airani, as a legally recognized nongovernment incorporated society to exercise lawfully its mandate broader than the limited mandate afforded to it by the Constitutional House of Ariki,  
d. A way to advocate, on behalf of the Recognised Ariki titles to ensure that the benefits of office, whether financial or material, are commensurate with the service that is expected of those titles, whether by law, by practice or by custom. 
e. a structure which the customary title holders may assist Te Ui Ariki Ngateitei o te Kuki Airani in the work of the Society.  
G. The Society is established with the intention of being, and always being, charitable in nature and focused exclusively on charitable purposes. 
H. The Society is established with the intention of enabling the Te Ui Ariki Ngateitei o te Kuki Airani to achieve their charitable aspirations that, as a matter of Article 64 of the Constitution, are recognized and protected.  
1. Function of Te Ui Ariki Ngateitei o te Kuki Airani Incorporated 
a. To establish and manage an office that has the capacity to effectively deliver quality projects and initiatives, inclusive of the internal administration and affairs of the Society as required by this Constitution and the Act; 
b. As required and as resources allow, recruit and manage both employees of the Society and volunteers, acting always as a good employer of employees  and a good leader and organizer of volunteers, seeking always to lead a quality, passionate, educated, energetic, creative and enterprising team of employees and volunteers in the work of the Society; 
c. Developing and implementing Project Goals and Missions, for consideration and endorsement by the Executive Committee and membership that promote the aims and objectives of the Society as set out in this Constitution; 
d. Developing and maintaining open and constructive partnerships between the House of Ariki and the Society in a manner consistent with the powers, functions and responsibilities of each entity; 
e. Continually seeking to source, procure and secure short, medium and long-term funding for the activities of the Society, whether as needed for its core costs and ongoing funding needs, or for the purpose of particular projects or initiatives that give effect to the aims and objectives of the Society;  
f. Actively seeking out donors and funding partners to assist the work of the Society and to do so both domestically and internationally, and from the public sector, the private sector, non-government organizations, or/and international agencies; 
g. In that regard, negotiating and securing agreements, understandings and arrangements -  
i. to assist the Society in its financial, technical, capacity, logistics and other capacities; ii. to assist others who are the object of the Society’s charitable purposes; 
h. Coordinating research, design, formulation, implementation and review to align with  sectoral or/and national project proposals and programmes that further the aims and objectives of the Society or assist others who are the object of the Society’s charitable purposes; 
i. Formulating and implementing strategies to build and maintain - 
i. tribal networks and communications with and among the 24 customary island/tribal groupings within the Cook Islands and among the Cook Islands diaspora; 
ii. partnerships with in-country island governments, community organisations, non-Government organisations, together with Ministries and agencies of Government. 
 
2. Responsibility and mandate  
 
This responsibility and mandate extends to having the Society engaged in collaborative, constructive relationship between the Society, the Aronga Mana and the people of the Cook Islands generally for the following, and related purposes - 
 
a) working collaboratively to revive customary titles, the korero and histories of those titles, customary “Tua Tāpapa”, and enhancing the recognition and strength of traditional social units such as the Matakeinanga, the Vaka, the Ngati, the Kopu, the Uanga, the Ngutuare and the individuals; 
b) working collaboratively to promote customs, traditions and associated values, throughout the country;  
c) identifying and implementing practical applications and useful articulation of customary values in a way that leads to sustainable economic returns, that in turn support and sustain the mana of those involved;       
d) articulating strategic initiatives using customary and traditional values supported by applied proven scientific knowledge to address the challenges of climate change, food sustainability, environmental degradation, increasing threats to our bio-diversities and natural species through the adoption of culturally sensitive approaches to successfully deal with; 
i. the sustainable management and use of our maro-enua - land, waters, wetlands, makatea, coastal areas, motu, valleys, rugged and historical landscapes; 
ii. transferring knowledge across generations to enrich Cook Islanders with the histories, traditions and customary value of our varied environments such as the ‘opu’ of our swamplands, the makatea, the range of natural flora and fauna endemic to our lands, valleys and native forests; 
iii. the challenges to the lagoons, reefs, the passages, the ‘pari’ and the Moana at present sprawling into the future; 
e) more effectively, and holistically integrating customary knowledge and skills with mainstream education so as to embrace creative arts, language, historical and anthropological studies, and vocational skill training in such areas as - 
i. trades; 
ii. conservation; 
iii. cultivation, harvesting  
iv. food preservation; 
v. beliefs in natural phenomena such as tides, phases of the moon, wind directions; 
vi. holistic tapu of our ecosystem; 
f) assist to revive, re-establish and empower the Are Taunga, Are Korero, Are Vananga and other customary institutes of the Cook Islands as centers of customary education.       
 
3. The rules of the Society  
 
	PART ONE:   	FUNDAMENTAL PRINCIPLES 
 
1. NAME 
 
The name of the Society is Te Ui Ariki Ngateitei o te Kuki Airani Incorporated. 
 
2. Purposes of Society limited to Charitable Works:  
(1) The Society must at all times follow and uphold the principles of a charitable society and the following provisions are to help guide the Society’s members and officers, and to set out rules that must be followed so that the Society does not lose its status of a charitable society. 
(2) So far as the Society enjoys the status of a charity for the purpose of the tax laws of the Cook Islands, it must confine the distribution of all financial benefits (whether in cash or in kind) to charitable purposes, within the Cook Islands and for persons resident in the country, but nothing in this paragraph: 
a. limits the ability of the Society to seek and to accept financial assistance of any sort from anywhere in the world; 
b. prevents the active participation, in the activities of the Society, of members who may be resident out of the Cook Islands; 
c. prevents engagement with Cook Islanders and Cook Islands communities, wherever they may be in the world; 
d. prevents the giving of financial assistance outside the Cook Islands and to Cook Islanders not resident in the Cook Islands where an assurance has been provided by the Revenue Management Division of the Ministry of Finance and Economic Management that  
i. the giving of that financial assistance will not affect the charitable status of the Society under all applicable Cook Islands laws; and 
ii. no taxation consequences will impact the Society under those laws 
(3) The charitable purposes that are recognized by Cook Islands law and applicable to this Society include: 
a. relieving poverty 
b. the advancement of customary knowledge and skills through education; 
c. advancing religion 
a. other purposes beneficial to the community. These may include (but are not limited to) 
i. advancing health (including through public participation in sports) 
ii. supporting charitable needs, such as old age, disability or homelessness 
iii. protecting the environment 
iv. preventing or easing the suffering of animals 
v. running a palace or other ariki or tribal owned facility that is of benefit to those of the island or district community with which the ariki title is associated. 
(4) Some examples of purposes that are not charitable include: 
a. providing support to high performance or elite sportspeople 
b. providing support to or promoting a for-profit business 
c. supporting the economic development of a community that is not in need of regeneration 
d. helping people into home ownership, unless the people are in charitable need and have no other reasonable housing options 
e. providing benefits only to a closed group of members, unless the people are in poverty.  
(5) The Society must at all times, in all that it does, comply with the following rules: 
a. Any income, benefit, or advantage sourced, donated to, secured and generated by, with, for and in conjunction with the Society must be used to advance the charitable purposes of the Society and a customary purpose that is not charitable in nature does not qualify for the purposes of this rule; 
b. a member of the Society is not allowed to take part in, or to influence any decision made by the Society in respect of payments due to, or on behalf of, that member or the immediate family of that member, or for funding of projects located within the jurisdiction of that member, including the conferring of any money or any other benefit, or advantage to parties provided under this rule; 
c. Any payment made to a member must be: 
i. for goods and services provided to the Society that comply with the rule set out in paragraph (a); and 
ii. the payment must be reasonable and be comparable in nature and amount to payments made for the same or similar services in other nonprofit/charitable agencies; and; 
iii. on mutual agreements or as contracted and agreed upon by funding partners and the Society.  
d. The Executive Committee must develop guidelines and agreed protocols with the the Revenue Management Division of the Ministry of Finance and Economic Management to make sure that in cases where the Society moves to relieve the poverty of any Ariki, the giving of that financial assistance will not affect the charitable status of the Society.  
(6) Nothing in the previous clause prevents third parties, acting on the advice of, or as a result of the promotion or advocacy of the Society, from giving financial or material assistance to any Recognised Ariki but only in circumstances of total transparency and clear and explicit support from Te Ui Ariki Ngateitei. 
 
3. Custom evolving and adapting to changing circumstances; values of the Society 
 
The Ui Ariki Ngateitei recognize that custom constantly evolves and adapts to changing circumstances and that, as traditional leaders, they appropriately show leadership in this. For this reason, subject to Article 2 and to the Act, the Society has full power and authority of a natural person, and may act as such, despite the fact that: 
a. a precedent cannot be found in ancient custom for any particular exercise of that power and authority by an Ariki; or 
b. the exercise of particular power and authority is contrary to a known precedent. 
 
 
4. Values of the Society: 
(1) The following principles are accepted as forming a part of the customary values of Cook Islands, and accordingly of this Society: 
a. a commitment to the principles of guardianship to nurture, consolidate, develop, promote and propagate: 
i. love and care for relevant and appropriate indigenous customary values;  
ii. astute conservation and management of our environments, land, sea and our unique ecosystems for the enjoyment of both the present and future generations; iii. our Christian Faith in God Almighty; 
b. a love  of indigenous leadership and accordingly, given the objects and purpose of this Society, aims to demonstrate the attributes of humility, honour, generosity, altruism and dignity of office on the part of the Ui Ariki; 
c. The recognition of the importance of ancestry: 
i. to cherish our genealogies as linking us, both to our past and to those around us;  
ii. to celebrate historical lineages as a way of strengthening self-awareness on the part of our people of the Cook Islands; 
iii. to honour our past, to inform and empower those of us now present and to preserve knowledge for the benefit of future generations;  
d. Autonomy (Mana):  To promote respect of customary sovereignty within the framework of our constitutional democracy and the increasingly diverse cultural landscape of the country, finding new ways to demonstrate leadership, and inclusion, embracing all the vaka, matakeinanga and customary socio organisations of our country – as one people and one nation. 
5. Loyalty to Crown confirmed and limited functions of House of Ariki to be unaffected 
 
(1) These Rules must be interpreted and applied, at all times to mean that: 
a. There is no exercise of the Society’s powers and authorities that would, if exercised by a member, breach the Oath of Allegiance,  
b. Until such time as the Constitution provides the House of Ariki with an express power or jurisdiction to do so (from which time onwards, the Society must defer, in all cases, to the express wish of the House of Ariki) the Society’s dealings with Executive Government and Parliament may extend to advocacy, defence, promotion, lobbying, and calling to account (either alone or alongside other private sector or civil society actors), at no time does the exercise of any power or authority of the Society purport to breach any law of the Cook Islands or to usurp or deny the constitutional authority of: 
i. the Parliament of the Cook Islands; ii. the Executive Government of the Cook Islands; iii. the House of Ariki 
(2) This Article applies to: 
a. each member of the Society in the capacity that afforded that person status to qualify for membership; 
b. the Executive Committee; and 
c. the General Assembly. 6. Objectives and Aims of the Society: 
 
(1) The Society is established: 
a. to allow the Ui Ariki of the Cook Islands to assemble and associate by way of a legally incorporated non-government organization, for charitable purposes; 
b. to provide a formal venue of the Ui Ariki of the Cook Islands, whether or not appointed to the House of Ariki, can participate in matters of legitimate interest and concern to the Ui Ariki as traditional leaders; 
c. to allow a formal venue within which customary and traditional leadership continues to demonstrate relevance and authority in the changing circumstances, aspirations and expectations of all Cook Islanders, wherever they may be; 
d. to identify and relieve poverty that is being suffered by any Recognised Ariki; 
e. to advocate on behalf of the Recognised Ariki titles to make sure the benefits of office, whether financial or material, are commensurate with the service that is expected of those titles, whether by law, by practice or by custom so that all Recognised Ariki titles: 
i. are, and remain, financially sustainable; 
ii. are able to expend the time, effort, monies and other resources that practice or custom requires of each those titles without impoverishing or imposing unsupportable financial burdens of the titleholder; 
f. to provide a structure and body within which the mataiapo, rangatira and other traditional delegates and retinue of any Ariki title may assist the Ui Ariki Ngateitei in the work of the Society.  
(2) Through any given project the Society aims, actively, to: 
a. Revive, enable, progress, perpetuate, enhance, heighten and propagate proven traditions and customary values;  
b. Advance and sustain (so far as is consistent with the charitable purposes of the Society and its status as a charity under the taxation laws of the Cook Islands) the aspirations, ambitions and goals of Cook Islanders whether living in the Cook Islands, within te Moana Nui o Kiva or beyond; 
c. identify, promote and advocate for, ways and means to elevate the financial and material standing of titleholders to a level that enables each, confidently, to discharge the customary responsibilities of the Recognised Ariki title held by that person; 
d. promote and entrench within Cook Islanders of all ages the principles of culture, national pride self-respect, and reo Cook Islands Māori as key elements within resilient and sustainable Cook Islands communities; 
e. Embrace both customary and contemporary strategies and practices as best calculated to ensure that Cook Islanders flourish within and as elements of, sustainable ecosystems, effectively managing and conserving the Cook Islands’ natural flora and fauna; 
f. Collaborate with and support the House of Ariki as far as is able to - in the discharge of the House of Ariki functions and duties, 
g. Source, secure, disseminate and use financial, technical and proven scientific knowledge to support customary endeavors; 
h. Support the Ui Ariki to engage more effectively with, and advocate, support for the marginalized and disadvantaged and those denigrated in our society; 
i. Enhance, promote and advance customary values as a way of assisting to sustain the way of life of our indigenous communities; 
j. Initiate and oversee projects and activities that strengthen the mana of indigenous leaders and communities in their roles with respect to stewardship, conservation and propagation of natural resources, conservation and protection of the marine and terrestrial ecosystems; 
k. Facilitate and support research, revival, documentation, transfer applications and usage of cultural and traditional Mana Maori as a part of ensuring an enduring appreciation and value of that as an integral part of our identity and cultural worth, both for the preservation, conservation and sustainability of our ecosystem and socio-cultural lifestyles; 
l. To articulate viable and robust customary strategies for the translation of traditional knowledge into the educational mainstream of the nation as learning tools for all generations; 
 
	PART TWO:    	MEMBERSHIP OF THE SOCIETY 
 
7. The membership of the Society The following categories of customary title holders are entitled to qualify and become members of the Society: 
a. All the Ui Ariki of the Cook Islands –  Recognised Ariki titles; 
b. a Sitting Ariki; 
c. a Recognised Ariki; 
d. a Komono or Kaumono; 
e. a Va’a Tuatua. 
(2) The first members of the Society are those who have signed this Constitution, in each case with their qualifying status noted alongside their signatures. 
(3) A Recognised Ariki title being in the nature of a corporation sole, it may become a member only by means of a Sitting Ariki holding that title making application for the title and with all the powers of membership being exercised by the Sitting Ariki that holds the title at that time.  
(4) The death of that titleholder does not affect the membership of that Recognised Ariki title as a corporation sole, but no person is entitled to exercise the powers of membership that are enjoyed by that corporation sole, except the next Sitting Ariki holding that title. 
8. Application for Membership 
(1) Every intending member must complete and sign an application form and submit it to the Secretary-General for consideration by the Executive Committee. Until such 
time as the General Assembly decides otherwise, the application form will be as provided in Schedule 1; 
(2) The Secretary-General must, as soon as practicable upon the receipt of an Application, authenticate the same and if satisfied forward a copy of the application form to the members of the Executive Committee, so as the Executive Committee can determine and decide as to whether the applicant is entitled, as of right, to membership;  
(3) The following applicants are entitled, as of right, to membership: 
a. the corporation sole that is a Recognised Ariki Title but only where that application is made by a Sitting Ariki or by a Recognised Ariki whose entitlement has been the subject of a final determination of the High Court. 
b. a Sitting Ariki; 
c. a properly appointed Kauono or Komono; 
d. a customary appointed Va’a Tuatua or his equivalent in other tribes 
(4) The following applicants may be allowed to become members under the powers and discretions conferred on the Executive Committee and the General Assembly by this Article: 
a. a Recognised Ariki; 
b. a  Kauono or Komono 
c. a Va’a Tuatua or his equivalent in other tribes 
(5) On receiving an application from a Recognised Ariki, a Va’a Tuatua or Komono/Kauono or as the case may be, the Secretary-General must ascertain and confirm the particulars required on the Form with regard to the applicant; 
(6) The Secretary-General must enquire into the validity of an Applicant’s claims, related customary investiture and practices, and any formal declarations with respect to the relevant title to assist better inform the Executive Committee. The Secretary-General is required to prepare and forward, within 21 working days of receiving an application, an overview report to the Members of the Executive Committee; 
(7) The  Tu’i-Kura of the Society must convene a Meeting of the Executive Committee within 5 working days of the Secretary-General’s report being issued to the members, or if a quorum is not achievable, as soon as an Executive Committee quorum is achieved. The Executive Committee must deliberate and determine the application, and a  decision of the Committee resolved, signed by the Tu’i-Kura or President and conveyed by the Secretary-General to the Applicant within 24 hours of the making of that decision; 
(8) If an application is declined, the Executive Committee must state, in its decision, its reasons for doing so.  
(9) An Applicant whose application is declined and is aggrieved by that decision, may request the Secretary-General to have the application either reviewed by the Executive Committee. Failing the request or the review, the applicant may further request his application to be  considered by the General Assembly at its next scheduled meeting – where he is required to submit his request in person to the Assembly with the support of any customary persons.  
(10) In which case the Executive Committee must set an Agenda Item for the General Assembly to resolve the matter. The decision on the application will be binding if a resolution is passed by a simple majority.  
(11) The Executive Committee and (on any appeal) the General Assembly may approve an application, even though: 
a. the relevant title is known to be contested; 
b. one of more persons already have membership as Recognised Ariki or as a Komono, or a Va’a Tuatua in respect of the same title; 
However, except in the case of a rejected application, nothing in this Constitution or in the deliberations or proceedings of the Society is to be treated as a determination of or opinion as to the merits of the respective claimants. 
 
9. Resignation and deregistration of Members 
(1) Any member of the Society may resign from being a member at any time by notice in writing delivered to the Secretary-General; 
(2) Upon receipt by the Secretary-General of any notice of resignation from any member, the Secretary-General must advise the Tu’i Kura and the members of the Executive Committee within 5 days of receiving that notice. The Secretary-General must further enter in the Register of Members the date the notice was received and the date the member ceased to be a member of the Society; 
(3) Upon the death of a member, that person’s membership ceases. In the case of the death of a Sitting Ariki, death does not affect the continuing membership of the corporation sole that is the Recognised Ariki title, but no person is entitled to bind the title or to vote on behalf of the title except the next Sitting Ariki. 
(4) Where any person loses the qualifying status by which that person qualified for membership (either as of right under Article 7(4) of at the discretion of the Executive Committee under Article 7(5)) that person must be removed from membership by the Executive Committee and no longer enjoys the rights and privileges of membership. (5) The previous clause applies whether that person loses that status: 
a. By way of a customary stripping or removal of that person’s title by the person or persons entitled to appoint a person to that title and to remove the title; 
b. By way of a final order of the High Court (or if that order is appealed, by a final order of an appellate court) declaring that person not to have the status (whether in the exercise of the jurisdiction of the Land Division of the High Court under the Cook Islands Act 1915, or by any other declaratory order). 
(6) The failure of a member to comply with an Executive or a General Assembly resolution or with the rules of the Society, or who is habitually absent from the responsibilities of the Society are grounds for the Exective Committee to deregister a member; 
(7) No member may be deregistered by the Executive Committee without a formal notice from the Secretary-General advising him of the same and providing sufficient time for the member to respond – and such response to be taken into considerations before a final decision is made by the Executive Committee; 
(8) Subject to these provisions, the Executive Committee may make further Rules for the guidance of cases of deregistration of members. 
10. Suspension and removal 
(1) The Executive Committee may suspend or expel a member for serious cause but must be removed if that breach is of Article 5 of this Constitution. 
(2) Serious cause will exist in circumstances, among others, if a person, by word or conduct, has acted in a way that is incompatible with the aims and objectives of the Society, or is in breach of this Constitution, or which damages the work or reputation of the Society. 
(3) The Society is committed to fair process in any suspension or expulsion. 
(4) Before expelling or suspending any member, the Executive Committee must first (unless in the case of suspension, or circumstances is impractical to do so) inform that member promptly and in writing of its intentions. 
(5) The Executive Committee must also give the member an opportunity both to be informed of the allegations on which the Executive Committee proposes to act, and an opportunity to answer those allegations to allow a just and fair decision of the Executive Committee. 
(6) Subject to the rights of a member to seek a review of an Executive Committee decision by the General Assembly, in which case, with necessary changes, the process under Article 8(9) of this Constitution prevails, a decision of the Executive Committee is final and binding. 
(7) The Executive Committee may make rules for guidance in cases of suspension and expulsion. It may also choose to refer any case of suspension or expulsion to an independent tribunal appointed under Article 38. 
11. Membership and Human Resource records 
 
(1) The Secretary-General must ensure an up-to-date register of members of the Society is maintained. 
(2) That register must record, for each member: 
a. Name and status; 
b. contact details 
c. dates of becoming and ceasing to be a member 
d. title, tribe, positions, roles, unique and significant milestones of that member relevant to membership of the Society 
e. such other information as may be required by law or necessary to fully inform the Society.  
(3) Unless clearly provided by law, or the information of the member is necessary to advance the objects of the Society, or prior approval is granted by the member, all information obtained under this provision is protected and must not be disclosed – other than by a special resolution of the Executive Committee. 
 
PART THREE: GENERAL ASSEMBLY  
 
12. Governing body of the Society to be controlled by Sitting Ariki 
(1) The General Assembly of the Society is the supreme governing body of the Society to which, at all times, the Tu’i Kura or the President and other officers of the Society, and the Executive Committee are fully accountable. 
(2) The ultimate authority of the Society is (and this Constitution must be interpreted and applied at all times to preserve this principle) vested in the Sitting Ariki. 
13. General Assembly to meet at least once a calendar year 
 
(1) The General Assembly must meet, by way of an Annual General Meeting, and as best as is feasible either prior or subsequent to the Annual General Meeting of the House of Ariki in each year, at such time and place as the Executive Committee decides being mindful the end of the Financial Year of the Society is the 31st day of the calendar month of July.  
(2) The Executive Committee must, in making that decision, arrange for and give notice to members of: 
a. a Service of Humility to take place on the Sunday immediately before the start of that Annual General Meeting, and 
b. a Service of Thanksgiving to mark the close of the Annual General Meeting, and 
c. a Business Paper containing the venue, dates, time and the Agenda Items of the Meeting as provided by Article 14; 
The services referred to under subsection a & b may take place at any Christian designated parish on the island on which the annual meeting takes place. 
14. Notice of meetings of General Assembly 
(1) Notice of the holding of any meeting of the General Assembly must be published in the Cook Islands News no more than 28 days and no less than 14 days before the date fixed for the meeting. 
(2) That notice must be published on at least two separate occasions during that period. Further notice of the meeting may also be published through any other medium as the Executive Committee or the Secretary-General may deem necessary. 
15. Business of the General Assembly at its annual meeting 
(3) The following is the general business outline for that annual meeting of the General Assembly: 
a. Reading and Adoption of the minutes of the last annual general meeting and/or extra-ordinary general meeting of the General Assembly. 
b. Matters Arising from the Minutes; 
c. Annual Report of the Tu’i Kura or President of the Society; 
d. Financial Audited Annual accounts for the previous year(to be presented by the Financial Manager or in the absence of that person, by the Secretary-General); 
e. Secretary-General's Annual report. 
f. Election of the Tu’i Kura or President, Kauono Tu’i Kura or Vice President and 4 members for the Executive Committee; 
g. Consideration of Motions for the amendment/s, alteration or variation to the Constitution; 
h. Consideration of remits, reviews, submissions, proposals, Motions and matters relevant to the advancement of the objects of the Society as submitted through the Secretary-General; 
i. Tributes, acknowledgements and receipt of Invited Guests, Partners and Friends of the Society 
j. General business. 
(4) Each office holder and Executive Committee member is eligible for re-election but no office holder or Executive Committeeis entitled to exceed more than one consecutive re-election. 
 
16. Extra-ordinary meetings of the General Assembly 
(1) An extra-ordinary meeting of the General Assembly must be convened as follows: 
a. upon the written request of no fewer than four Sitting Ariki, delivered to the Secretary-General; or  
b. upon the written request of no fewer than six members of the Society whether they are Executive Officers or not, delivered to the Secretary-General. 
(2) Notice of an extra-ordinary general meeting must be given in the same manner as notice of an annual general meeting in accordance with Article 14 above. However, the period of notice for the holding of an extra-ordinary meeting of the General Assembly to consider the winding up of the Society must allow no more than 90 days and no less than 60 days before the date fixed for the meeting. 
(3) The Secretary-General, after consultation with the Executive Committee, must convene an extra-ordinary meeting as soon as practicable after receiving a written request that complies with this Article. 
17. Quorum requirements for General Assembly  
 
(1) The quorum for any annual or extra-ordinary general meeting is 51% of the registered members of the Society, present either in person or by written proxy. 
(2) No motion can be validly passed by the General Assembly unless at the time the motion is put, a quorum is present. 
(3) Nothing in this rule prevents the General Assembly from informally discussing and debating matters to advance the work of the Society - provided the informal and inquorate nature of the discussion or debate is understood by those involved and is clearly indicated by the record of the Minutes and any report of the proceedings of the meeting. 
 
18. Procedure of the General Assembly 
 
(1) Every member of the Society has the right to attend and to speak at any meeting of the General Assembly. Those rights will be exercised having regard to culture and tradition, affording Sitting Ariki the full measure of their rights and privileges under this Constitution. Non-Sitting Ariki members, the Kauono and the Va’a Tuatua will also have the right to be heard, debate and be considered prior to any vote.  
(2) Under no circumstances will the General Assembly engage in debate or discussion as to the status of any member of the Society, except where a specific Agenda Item has been provided for that specific purpose and of which appropriate prior notice has been given to that member. 
(3) Subject to Article 18(2), the General Assembly may deliberate and assist to resolve any material issue that affects traditions, customs and may communicate any resolution of the General Assembly to the Clerk of the House of Ariki for its information. 
(4) Unless Sitting Ariki otherwise agree prior to any particular Motion, voting on any Motion and substantive matter at an annual or extra-ordinary meeting of the General Assembly is for Sitting Ariki only. Each Sitting Ariki has one vote that is cast, not by that individual in any personal capacity but is the vote of the Recognised Ariki title held by that Sitting Ariki. 
(5) Despite the previous clause, other members may vote on any question coming before the General Assembly but only in circumstances where those Sitting Ariki present at that meeting (either in person or by proxy) first pass, with a two-third majority, a resolution that: 
a. allows other members of the Society present by person or proxy at that meeting to have the right to vote on that particular question; and 
b. confirms that the meeting agree the Society to be bound by the outcome of that vote. 
(6) Voting may be carried by voice or show of hands. However, where no fewer than five members present and entitled to vote, request a vote to be taken by secret ballot, that vote must be taken by secret ballot. 
(7) All matters for decision by secret ballot must be dealt with as follows: 
a. The Tu’i Kura or President, before voting takes place, must clearly explain to the meeting the matter to be voted on. 
b. The Secretary-General must issue to each member entitled to vote on the issue who is present in person (or to the proxy present on behalf of any member) a ballot form as may be necessary for the voting to take place. 
c. Before any voting takes place, the meeting must appoint two scrutineers who are responsible for the collection, checking, counting and destruction of the ballot. 
d. The decision of the scrutineers  in the presence of the General Secretary is final. 
(8) Except where the General Assembly resolves to sit in camera for any reason (in which case the minutes and resolutions must be dealt with as resolved by the General Assembly immediately prior to the conclusion of that in camera session), the Secretary-General must convey an authorized copy of the General Assembly’s resolutions and principal deliberations to the House of Ariki, active funding partners and Members of the Society unless otherwise resolved by the General Assembly.  (9) The conduct of every General Meeting of the General Assembly must be consistent with the Act, this Constitution, and with any bylaws made pursuant to these Rules, but each General Assembly may, subject to these Rules, adopt its own Standing Orders which may subsequently be endorsed as the Standing Orders of the General Assembly. 
 
	PART FOUR:   	EXECUTIVE OF THE SOCIETY 
 
 
19. 	General Principles that bind the Executive Committee and Officers of the Society 
(1) The Executive Committee has executive power within the limits imposed on it by this Constitution and by the General Assembly. Subject to those limits it has the functions, powers and responsibilities, to: 
a. achieve the objectives and aims of the Society as set out in this Constitution; 
b. develop and propose policies and strategies for the Society to allow the Society to achieve those objectives and aims; 
c. employ, discipline, manage, have trained, suspend and dismiss the SecretaryGeneral of the Society; 
d. cause the proper upkeep of the accounts and the Society’s finances, including reviewing budgets and business plans; 
e. monitor compliances and control the Society’s common seal; 
f. cause to be convened all General and Special General Meetings; 
g. attend, generally, to the administration, management and control of the Society. 
(2) The Executive Committee is not responsible for the day to day administration of the business and affairs of the Society. That administration is vested, exclusively, in the Secretary General and the Officers of the Society. No member of the Executive Committee has any free-standing right or power to bind the Society. 
(3) The Officers of the Society are accountable to the Tu’i Kura and the Executive Committee. All officers are under the administration of the Secretary-General. The Secretary-General, in addition to other provisions under this Constitution has general oversight and management of the Society and has sole authority to employ, discipline, manage, have trained, suspend and terminate: 
a. all officers of the Society; and 
b. any other servant, agent or contractor of the Society.  
(4) A member of the Society is not disqualified from becoming an officer, servant, agent or contractor of the Society, but as the Society has tax-exempt status as a charity: 
a. a  member can be paid for services only if the payment is reasonable and is no less than would be paid to a non-member of the Society for that same provision of services; 
b. no member is entitled to receive an honorarium; 
c. where reimbursement is sought by a member, it cannot be for anything other than actual and reasonable out-of-pocket expenses that are incurred directly in respect of the affairs of the Society. 
(5) The following is a code of conduct with which officers must comply:  
a. each officer must act consistently with the functions and powers designated to that officer by the Secretary-General; 
b. each officer must act at all times on the express understandings that: 
i.  an officer has no power or authority other than those Constitution; and ii. an officer cannot do anything that the Society itself cannot do. 
c. in general, each officer of the Society has a duty to: 
i. act in good faith and in the Society’s best interests; ii. exercise powers as delegated to him for a specific purpose only; iii. act in accordance with this Constitution; 
iv. ensure the Society’s affairs are carried out in a way that does not create a substantial risk of loss to the Society or to its creditors; 
v. ensure that the Society does not incur an obligation that it cannot fulfil; 
vi. take reasonable care in exercising duties; 
vii. ensure that each officer does not profit personally from the position of trust enjoyed by that officer. 
d. apart from potential criminal liability (for theft for example), an officer may also be personally responsible to third parties under civil law for breaches of trust or fiduciary duty if they act outside the Society’s rules and objects, or for “conversion” of property. 
e. The Society’s rules can provide for officers to be indemnified for costs and liabilities that they incur through committing wrongful acts in good faith while properly serving the Society.  
20. Composition of the Executive Committee 
(1) The Executive Committee consists of: 
a. the person known variously as Tu’i Kura, Tama Akatere, or ‘President’, who must be a Sitting- Ariki;  
b. the person known variously as ‘Kauono Tama Akatere’, ‘Kauono-Tu’i Kura or Vice President’ who must be a Sitting- Ariki;  
c. Four other recognised Ariki from the Islands of the Cook Islands  
(2) The term of appointment of each Executive Committee member is four years, a term taking effect from the date of the General Assembly resolution appointing that member, and ending (unless sooner removed or otherwise ceasing to act) at the date of the General Assembly that follows the expiry of that four year term. 
(3) Both the Secretary-General and the Financial Manager are members, ex-officio, of the Executive Committee with full rights of, prior notification of each meeting, of attendance and deliberating but without a voting right; 
21. Executive Committee Meetings: 
(1) The Executive Committee may meet as and when required and at such times and places and in such manner (including audio and visual, or other electronic communication) as it may determine is best to deal with the business of the Society. 
(2) Each meeting will, in the ordinary course, be convened as to time, venue and manner as decided by the Tu’i Kura, or where the Tu’i Kura is for any reason, unable to do so, by the Kauono Tu’i Kura, in each case acting on the advice of the SecretaryGeneral. 
(3) However, if required to do so by no less than two voting members of the Executive Committee, the President must convene a meeting of the Executive Committee at a place and time of their choosing. 
(4) No less than 48 hours’ notice of each Executive Committee meeting must be given in writing or where urgency is deemed, by the best communication system available (including notice by phone call, text or email) and it is the responsibility of the Secretary-General to ensure that proper notice is received by each Executive Committee member. 
(5) The quorum for a valid Executive Committee meeting is four inclusive of; 
a. the President or, in the absence of the President, the Vice President; and 
b. the Secretary-General 
c. two other Executive Committee having the right to vote.   
(6) Decisions of the Executive Committee must, so far as possible, be reached by consensus. Failing to resolve by consensus a simple majority vote prevails. 
(7) Despite the last paragraph, any two of the voting members of the Executive Committee may, by notice in writing, given within 7 days following the passing of any substantive resolution, require the issue to be put to a Special Meeting of the General Assembly. If such a notice is issued,  the passed resolution must stand suspended until that Special Meeting has been held and the matter determined by a simple majority vote of the General Assembly, and that decision is final. 
(8) The Secretary-General is responsible for keeping the minutes and other administrative and organizational records of the Society as required, whether by law or by this Constitution. 
22. Subcommittees 
(1) The Executive Committee may establish one or more sub-committees (however described) and may co-opt other members of the Society or outside experts and advisers to sit on such a sub-committee. Each sub-committee has delegated powers and authorities and responsibilities only limited to such directives as given from time to time, by the Executive Committee, and at all times is directly responsible, to the Executive Committee.  
(2) Without limiting the previous clause, the Executive Committee may establish from time to time a By-Law Committee, responsible for investigating, reviewing, researching and proposing to the General Assembly amendments to this Constitution, proposed bylaws, codes of conduct for the internal management and administration of the Society and policies for the conduct and management of Society’s activities that are not otherwise provided for by this Constitution or the Act. 
(3) The By-Law Committee’s power is one of recommendation only. It is for the General Assembly to deliberate and vote on  to give effect to those recommendations as the members of the Society decide.  
 
23. The primary functions of the Executive Committee  
 
	(1) 	The following are the primary functions of the Executive Committee: 
a. to address membership issues as provided for in this Constitution; 
b. by working in cooperation with the Secretary-General, and through that officer, the officers of the Society;  
i. to execute the mandates of General Assembly with speed and efficiency and in a manner that is consistent with this Constitution; 
ii. to ensure the effective and robust governance of the Society’s affairs, those governance objectives to include but not be restricted to reviewing: 1. the bi-annual (6 monthly) financial position of the Society; 
2. the formalization of relations and partnerships of the Society with other organisations; 
3. Engagement of the Society with international forums to advance the Society’s objects; 
4. To review, approve, monitor and drive projects committed to and undertaken by the Society; and 
5. To oversee the administrative position of the Society; 
iii. to require the Review, Assessments, the supply of information and validation of Projects and principal funding Applications submitted to it by the Secretary-General of the Society; 
iv. to prepare and submit to the annual meeting of the General Assembly Annual Reports covering its undertakings for the year, including a summary of the Committee’s resolutions over the year;   
 
24. The ‘Tu’i Kura’ or ‘The President’ 
(1) The Tu’i Kura, is answerable at all times to the Executive Committee and the General Assembly. The Tu’i Kura: 
a. is entitled to act as the official representative of the Society at all formal engagements and if unable for any reason to do so, the Kauono Tu’i Kura must act, and if unavailable,  one or more of the Executive Committee members must be appointed by the Tu’i Kura to act for the Society. 
b. presides over all Executive Committee meetings and he has both a deliberative and, in the case of any deadlock, a casting vote; and 
c. has the functions, powers and responsibilities provided for in this Constitution. 
(2) The Tu’i Kura is elected, every four years, at the annual meeting of the General Assembly and is eligible for re-election for another term. A Tu’i Kura is not entitled to more than one consecutive term, but is eligible to stand again after 4 years has elapsed since the expiry of his last term. 
(3) The election of the Tu’i Kura is conducted by the Secretary-General at the final plenary of the annual meeting of the General Assembly. The purpose of this provision being that at the Tu’i Kura Election Annual Meeting, the person who has held office as Tu’i Kura over the preceding four year period will preside over that meeting in order to deal with all business.  
(4) The election process of the General Assembly, unless the meeting otherwise resolves, is as follows: 
a. the incumbent Tu’i Kura vacates the Chair’s seat immediately before the election falls for consideration under the agenda; the Secretary-General takes the Chair and presides over the election. 
b. the Secretary-General announces the agenda item as the “Election of the President of the Society for the next four years”; 
c. the Secretary-General must then advise those present that the Chair will receive nominations from the floor, which must be seconded.  
d. if there is only one seconded nomination made, then the Secretary-General must seek a member to move that nominations be closed, and upon that motion being moved and seconded, and the Motion being voted in the affirmative, the Secretary-General must declare that uncontested nominee as the Tu’i Kura  visà-vis the President of the Society for the next 4 year term. 
e. if there is more than one seconded nomination, then the election will be conducted by secret ballot with ballots to be distributed and collected as directed by the Secretary-General. Each nominee may provide one scrutineer to assist validate the counting of the Votes, and the result is to be announced by the Secretary-General. The successful nominee is that person who receives the greatest number of votes. 
f. If there are more than two nominees and no one achieved at least a 50% margin vote of all valid ballots, the nominee who received the lowest vote must be eliminated and another ballot must be run.  
g. if there is a tie between the final two nominees, each will serve consecutively a term of 2 years (in an order to be determined by the Secretary-General after seeking the views of the General Assembly) - unless one of them decides to yield and forego the election result in which case the remaining nominee will serve for the full term and the situation clearly clarified to the Meeting; 
(5) Upon the Secretary-General declaring either result of the election of the Tu’i Kura, or the election of an unopposed nominee, the incoming Tu’i Kura then takes the Chair and assumes the office of President of the Society. 
 
	25. ‘Kauono ‘Tu’i Kura’, or Vice President’  	 
(1) The Kauono Tu’i Kura or Vice President has the role of supporting and advising the President and in the absence of the President the Vice President must act for and in place of the President throughout the 4 year term . 
(2) The Kauono Tu’i Kura’s election takes place immediately after that of the incoming Tu’i Kura, and is conducted by the Secretary-General, unless the election is to replace a Kauono Tu’i Kura who has resigned, vacated or for some reason unable to perform and complete the term, then the Tu’i Kura shall conduct the election, by a process that follows, where applicable, that set out for the election of the Tu’i Kura or President of the Society in paragraphs (2)-(4) of Article 23.  
26. The Secretary-General 
(1) The Secretary-General is appointed by the Tu’i Kura on behalf of the Executive Committee and holds office under a written contract of employment, as an employee of the Society.   
(2) The term of the Secretary-General of the Society  will be 4 years, renewable at the discretion of the Executive Committee on the recommendation of the Tu’i Kura.  
(3) The General Secretary at all times, is answerable to the Executive Committee  and the General Assembly for the due performance and outcome deliveries of the Society. 
27. Roles and Responsibilities of the Secretary-General 
 
(1) The role of the Secretary-General as the senior administrator and manager of the affairs of the Society, is to be answerable on a day to day basis to the Tu’i Kura and the Executive Committee. 
(2) The responsibilities of the Secretary-General, without limiting this Constitution, are to give effect to the resolutions and directions of the Executive Committee and the General Assembly, either directly or by the employees, volunteers or contractors of the Society.  
(3) As to those employees, volunteers and contractors of the Society, the Secretary General must ensure a personnel resource record is maintained to record career history, personal information, education, dates of recruitments, milestones, capacity advancements of the individual concerned, as relevant to the activities of the Society. 
(4) The Secretary-General is responsible for the establishment of a robust capacity building strategy to advance the various project programmes of the Society 
(5) The Secretary-General in collaboration with the Financial Manager, consultants and technicians must oversee the procurement of project resourcing, consolidation and expansion of potential funding portfolios and acquiring of external expertise to advance the objects of the Society. 
 
28. Communications 
 
(2) Communications and correspondence, in whatever form, to and from the Society, are the responsibility of the Secretary-General who is to act as the formal communication conduit to the Executive and the members. 
(3) The Executive Committee has full power to communicate and correspond directly with third parties, but nothing in this rule allows any member of the Executive Committee: 
a. to bind the Society in any way without prior written authorization of the Executive Committee and prior notification to the Secretary-General. 
b. to communicate directly with officers of the Society, or other servants, agents or contractors of the Society, without prior notification to the Secretary-General, who may establish protocols for the assistance of both officers and members of the Society so that lines of authority and communication are clearly understood. 
(4) All formal interactions and transactions of the Society in writing and the signing of formal instruments and documents of the Society must be undertaken with the consent of the Executive Committee and facilitated by the Secretary-General. 
(5) All public releases and similar dissemination of information relating to the Society or purporting to emanate from it, must receive prior written clearance from the Secretary-General. 
FINANCIAL MATTERS 
29. Financial Resources 
	(1) 	Subject to this Constitution, the Society may: 
a. acquire, own, alienate and administer any property as the Society thinks appropriate; 
b. accept unrestricted contributions and assistance in any form from individuals, from public authorities and from private bodies both from within the Cook Islands and overseas; 
c. accept, as agent or trustee, funds or property in any form marked for particular use, provided that such use is within the general scope of its aims and objectives and provided that use is a charitable purpose; 
d. accept any conveyance of real estate to its use or benefit; 
e. constitute and administer any reserve, insurance or other fund for its staff or any of its activities. 
30. Borrowing 
 
The Society does not have the power to borrow money or to charge or pledge any of its assets. 
 
             
31. Financial Management and Control 
(1) The Secretary General must appoint, in collaboration with the Tu’i Kura and the Executive Committee, an internal Financial Manager to attend to the overall management, accounting and reporting of some or all of the funds of the Society. 
(2) The overall responsibility for the financial management of the funds of the Society lies with the Financial Manager whose functions include, but are not limited to: 
a. providing the Secretary General and the Executive Committee with day to day financial advice; 
b. preparing short and long term financial projections, financial reporting to the Secretary-General, the Executive Committee, the General Assembly and to partners; 
c. monitoring office and project financial transactions;  
d. establishing and maintaining robust financial record keeping regimes and timely reporting of project implementation; 
e. making timely and proper payment of allowances, remuneration, reimbursement, debts and other sums owing for goods and services rendered to and invoiced against the Society. 
32. Budgets and Projects 
 
(1) The Financial Manager in collaboration with the Secretary-General must draw up the Society’s projected Annual Budget aligned with the Society’s Fiscal Year and submitted to the Executive Committee for approval prior to tabling at the Annual General Assembly.  
(2) Every projected Annual Budget for the new Financial Year must be tabled with the Executive Committee for considerations and preparation for the General Assembly’s approval by no later than the last Monday of May each year. 
(3) Each budget must make specific provisions for ongoing personnel, administrative and office costs, operations, on-going initiatives, new initiatives and projections over the subsequent annual, up to 5 years and where feasible, for the next 5 to 20 years. 
(4) Each budget must be accompanied with a summary of the financial situation and the status of concluded and ongoing initiatives, proposed and committed new initiatives, the overall Financial implications of the Society’s commitments and other matters of financial contingencies in order for the Society to prudently determine and manage its financial risks.  
 
33. Day to day financial administration 
 
(1) The Financial Manager in collaboration with the Secretary-General, and in the case where the position of the Financial Manager is vacant, the Secretary-General may, in agreement with the Executive Committee, make arrangements for the accounting and reporting of some or all of the funds of the Society to be outsourced and comanaged from time to time by a contracted chartered (or other reputable, experienced) accountant, and that appointee to report directly to the Secretary General. 
(2) In all cases, the outsourcing and co-management of the Society’s funds must be reported directly to the Financial Manager for his perusal, then to the SecretaryGeneral. The Executive Committee is entitled to full access to any information regarding the Society’s financial status whenever requested, in addition to the reporting required under this Constitution. 
(3) All systems of payment whether in cash, by cheque or by any form of electronic transfer including the use of debit cards and credit cards, voucher payments, debt settlements and financial commitments of the Society requires the due endorsement  of the Executive Committee. 
(4) The Society must have as its operating account a Cheque Account with the Bank of the South Pacific and/or any other commercial bank, licensed as such under the laws of the Cook Islands, which must be  operated under three signatories constituting 
those of the Tu’i Kura, the General Secretary and the Financial Manager. The account must require two signatories for a valid debit transaction. 
(5) Any person who acts contrary to, or fails to observe the financial directives of this Constitution, the Executive Committee and the Secretary-General is liable for any unauthorized expenditure and the relevant monies expended must be considered a debt from that person to the Society for which Executive Committee has the authority to require full reimbursement. 
 
34.  Audit 
 
(1) The Society must, annually, conduct an independent, professional and external audit of its consolidated accounts. 
(2) Without limiting that obligation, at the close of each financial year the Society must take all steps to ensure that the financial accounts of that year are: 
a. made the subject of a report prepared by the  Financial Manager in collaboration with the Secretary-General for presentation initially to the Executive Committee and thereafter to the next meeting of the General Assembly; and 
b. audited and reported on by a reputable and qualified chartered accountant. 
These reports must each give full reporting both on budget matters and on funds that have been entrusted to the Society in the capacity of agent or trustee. 
 
35. Common Seal 
 
(1) The Society must have a Common Seal and the Executive Committee must provide for its safe custody.  
(2) The Seal must only be used on the authority of the Executive Committee. However, the Executive Committee may delegate that authority to the Secretary-General (subject to restrictions and limitations in the discretion of the Executive Committee) for the purposes of routine sealing of documents associated with the day to day management of the affairs of the Society. 
(3) Every instrument to which the Seal is affixed must be signed by any one of the following: 
a. the President; (in absentia) Vice President 
b. counter-signed by the Secretary-General.  
36. Amendments to the Constitution 
 
(1) The Society may amend, revoke, add to or replace this Constitution only at a meeting of the General Assembly. 
(2) A proposal to amend any provision of or replace this Constitution must be; a. in writing; 
b. signed by the proposer and seconded by at least three other members entitled to vote on the issue; 
c. be accompanied by an Explanatory Note properly outlining the reasons for the proposed amendment or replacement; and 
d. received by the Secretary-General at least 2 months prior to the date appointed by the Executive Committee for the meeting of the General Assembly to consider the matter if the intention is to amend; or 
e. 6 months prior to the date appointed by the Executive Committee for the meeting of the General Assembly to consider the matter if the intention is to replace this Constitution 
(3) The Secretary-General must take steps to give notice of the proposal and to have all voting members of the Society informed and provided with copies of the proposed amendment or replacement - at least one month in the case of an amendment, and 3 months in the case of replacing this Constitution prior to the date set by the Executive Committee for the General Assembly to consider the proposal. 
(4) The procedure to amend this Constitution by the General Assembly is as follows: 
a. The Proposal must stand as an Agenda Item of the General Assembly and takes precedent over all other businesses on the second day of sitting; 
b. The Order Paper of the day must list the Constitutional matter as the first Agenda Item, in the form of a Motion with the name of the Mover, to be taken immediately after Prayers, Salutations, preliminary announcements and remarks of tribal and or national significances. 
c. On the Agenda being called up by the Presiding officer, the Proposer of the  Motion must be recognized by the Presiding Officer, to which the Mover stands in his seat and Move the Motion as provided in the Order Paper.  
Without resuming his seat, the Mover continues to make a speech to explain his reasons for having the matter resolved by the General Assembly. He has a maximum uninterrupted speaking time of 15 minutes.  
d. The Presiding Officer must call for a Seconder, to which the Chair proposes as follows: 
“The Question is That the Motion(read the Motion)…………………… be Agreed to”. 
The Presiding Officer must then call for speakers, that may commence with the seconder. 
All speakers to the Motion have no more than 10 minutes. An extension of a speaker’s time on a resolution of the General Assembly is for another 5 minutes only.  
e. When all intending speakers have spoken, the Mover of the Motion is then entitled to another 15 minutes to respond to all the Questions and issues raised. On a resolution of the General Assembly, he may have an extension speaking time of 8 minutes.   
Whenever the Mover stands to respond to remarks and Questions from the floor, it signals the closure of the debates on the Motion. 
f. At the expiration of the Mover’s closing remarks, the Presiding officer briefly explains the Voting process as follows –  
That is, the Motion cannot Pass unless at least a 2/3rd majority of the votes cast including proxies, is achieved,  
That the result of the vote stands effective immediately at the adjournment of the Annual General Meeting or at a time to be resolved by this Meeting, 
The voting may either be by a show of hands or by secret ballot (to which case the necessary facilitation of the process must be put in place – such as ascertaining the actual number of voters, electing of the scrutineers and ballot papers)   
The Presiding Officer must then Put the Motion as follows: 
“The Question is that the Motion be Agreed to.  
a) Those in Favour, put your right hands up (Count and record), 
b) Those Against, put your right hands up (Count and record). 
 
Or, if by Ballots: 
  
Have the Ballots distributed, pose the Question, Voters Cast their votes by Crossing the vote of choice, collect the Ballots, Count in front of the scrutineers and record the result. 
 
g. Having accomplished the voting process, the Presiding Officer must officially declare the Result and if successful, the time the Motion comes into effect. 
 
37. Interpretation of the Constitution 
 
(1) If any dispute or difference arises as to the meaning or effect of any provision of the Constitution the issue must, unless requiring sooner determination, be referred to the next General Assembly, failing which the dispute or difference must be referred to the President for the time being of the Cook Islands Law Society, or a person nominated by that President whose decision will be conclusive, subject only to the right of that next General Assembly to resolve otherwise..  
 
38. Independent Tribunal 
 
(1) The General Assembly may appoint an independent board of enquiry: 
a. to inquire into any allegations against the Society; 
b. to make a decision in any case of suspension or termination that the Executive Committee chooses to refer for inquiry; 
c. to function as the Society’s body  to which grievances may be referred. 
(2) The independent board must be presided over by a Solicitor or a senior Justice of the Peace of the High Court and the members may include a senior member of the Religious Advisory Council and a former or current reputable member of Parliament. 
(3) The procedure of the Board is subject to rules that may from time to time be made by the Executive Committee. Alternatively a Board may provide the Executive Committee  Council with their own procedures for endorsements to govern matters referred to it. 
 
39. Winding up the Society 
(1) The Society may be wound up, or liquidated, or removed from the Register of Incorporated Societies as provided for in the Act. 
(2) The Society may, itself, resolve to wind up either at an extra-ordinary general meeting or at the normal General Assembly of the Society. 
(3) A proposal to wind up the Society must be; 
a. in writing submitted to the General Secretary; 
b. propose he manner in which the remaining assets of the Society after payment of its debts must be distributed (having regard both to the provisions of this Article and of law); 
c. signed by the proposer and seconded by at least five other members entitled to vote on the issue; 
d. be accompanied by an explanation outlining the reasons for the proposed winding up; and 
e. served on the Secretary-General, together with such proof as may be needed  that it is compliant, in all respects with the requirements for the convening of an extra-ordinary meeting). 
(4) The Secretary-General must give notice of the proposal to all voting members of the Society at least 60 days in advance of the date set for the meeting, and must advise members of any recommendations the Executive Committee may have as to the proposal. 
(5) At the meeting, the proposal must be moved by the proposer by way of a resolution, and determined in the ordinary way, except that the resolution must be passed by a two-third (2/3) majority of those members qualified to be present and to vote, including proxies. 
(6) Members other than those supporting the proposal may submit to the  SecretaryGeneral any counter-motion to that proposed at least 10 working days prior to the meeting and the Secretary-General must take such steps as are reasonably practicable to advise members of that counter-motion and its content (which, to avoid doubt, must be limited to the question of the winding up of the Society).  
(7) The proposal must be moved by the proposer by way of a resolution, and determined either by ballot or by a vote of hands, except that the resolution to wind up must be passed by a two-third (2/3) majority of those members qualified to vote, including proxies.  
(8) If the tenor of a counter-motion is substantially to the opposite effect of the original proposal to wind up the Society, all efforts must be made to merge the two motions as one motion and put to the General Assembly to vote on. A two-third (2/3) majority of those members qualified to vote, including proxies is required to pass the Motion. 
 
40. Steps to be taken in winding up 
 
(1) Any resolution to wind up the Society that has been passed under the previous Article must be formally brought to the notice of the Registrar of Incorporated Societies within the time and in the manner required by the Act. 
(2) In any winding up of the Society the remaining assets of the Society after payment of its debts must be distributed,  
a. to any other charitable society or trust (as determined by the resolution for winding up) that has as its primary object one or more of the aims and objectives of the Society or otherwise cy-pres as determined by the Registrar of Incorporated Societies, and/or 
b. To the Crown, but only if the Crown will bind itself to apply those funds to the upkeep and administration and other core costs of the House of Ariki. 
 
41. Registered Office 
 
(1) The first registered office of the Society is at the official premises of the House of Ariki, Atupare Marae, Kavera, Arorangi, Rarotonga. 
(2) The Executive Committee may change the registered office of the Society to any other place on the island of Rarotonga, from time to time.  
(3) Any change of registered office must immediately be notified to the Registrar of Incorporated Societies as required by the Act.  
 
42. Transitional Provisions 
 
(1) These provisions apply until the first  Annual General Meeting, or a Special General Meeting of the Society is convened and proper elections conducted to establish the Executive Committee, the Tu’i Kura and all other elected Officers of the Society. 
(2) Those persons who are, from time to time the President of the House of Ariki, and members of the Executive Committee of that House must be treated, for all purposes, 
as holding office as President and Executive Committee members, respectively, of this Society. 
(3) In the application and interpretation of this Article, those subscribing to these Rules  agree – 
i. The 2021 and 2022 Resolutions of the House of Ariki Annual General Meetings pertaining to the formalizing and the establishment of a Ui Ariki Ngateitei Incorporated Society of the Ui Ariki of the Cook Islands are to be treated as advanced by the establishment of this incorporated society; 
ii. the powers and authorities of the Tu’i Kura as provided by  this Constitution are, for now, vested in the Kaumaiti Nui, President of the House of Ariki; 
iii. the powers and authorities of the Kauono Tu’i Kura are, for now, vested in the  Kaumaiti Iti of the House of Ariki; 
iv. the powers and authorities of the Executive Committee of the Society are, for now, vested in the Executive Committee of the House of Ariki  
(4) These transitional provisions are intended to allow time-sensitive opportunities open to the Society to be validly pursued and committed to, including the necesssary recruitments, organisation, governance and oversight of pending Project initiatives of the Society. 
(5) At its First Annual General Meeting proper, the first Agenda Item of the Meeting is the Election of the Society’s Office Bearers to be conducted by the Secretary-
General, appointed under these provisions. Immediately upon those appointments taking effect: 
a. all appointments made under this Article cease; and 
b. the terms of this Article, at that time, cease to have effect, but without affecting the status of validity of anything done under this Article at any time over the period from the date of incorporation of the Society to the date and time of those appointments. 
(6) Without affecting the general terms of Article 42(5)(b), all employees employed under these enabling provisions continue to serve the Society according  to the terms of their Contracts as if they have been employed under the full authority of this Constitution.   
43. Definitions  
In this Constitution, unless otherwise defined, words in this Constitution have the same meaning as in the Act In all other instances, unless the context requires otherwise, the following words and phrases have the following meanings: 
 
‘Act’ means the Incorporated Societies Act 1994, as from time to time amended, and includes any regulations made under that Act; 
 
‘Annual General Meeting’ means the meeting of the General Assembly that the Act requires to be held annually; 
 
‘Aronga Mana’ means the customary collective indigenous customary title holders, other than the Ui Ariki, of a designated tribe, village, family, island or, of the Cook Islands as a whole;  
 
 
‘Committee Member’ means each member of the Executive Committee, including those who are members ex officio;  
 
‘Common Seal’ means the common seal that is, from time to time, adopted by the Executive Committee for use as contemplated by this Constitution and the Act; 
 
‘Executive Committee’ means the Executive Committee whose composition, powers and procedure are set out in Part 4 of this Constitution; 
 
‘General Assembly’ means the supreme governing body of the Society, whose composition, powers and procedure are set out in Part 3 of this Constitution; 
 
‘Member’ means a person, real or by way of corporation sole, properly admitted to the Society who has not ceased to be a member of the Society; 
 
‘Notice’ to Members includes any notice given by post, courier, email or by any other means of conveying messages including electronically or manually ;  
 
‘Officer’ means each of the following employees, contractors or volunteers of the Society: 
a. Secretary-General: 
b. Finance Manager: 
c. One or more secretarial and/or clerical/administrative staff. 
‘President’ means that member of the Executive Committee, who may be known by any one or more of the following titles; ‘Tu’i-Kura’ or ‘President’ and the expression includes the Vice President when circumstances require of that officer to act as Acting President or Kauono Tu’i Kura;  
‘project’ – means those activities and undertakings committed to and sanctioned by the Executive Committee or by the General Assembly requiring the financial commitments of the Society to aid their deliveries, which are consistent with the aims and the objectives of the Society; 
 
‘Recognised Ariki’ means a natural person whom has been appointed by the King’s Representative, having complied with the provisions of the House of Ariki Act 1966 and the relevant Articles of the Constitution  to enable that Ariki to sit in, deliberate and vote on matters considered by the House of Ariki,  and such Ariki having: 
 
· been elected to one of the Recognised Ariki Titles by the Kopu Ariki of that title, and 
· been properly invested with the Ariki title of that jurisdiction, and 
· subscribed to the Maori Customs that are recognized by customary law as being passed 
down, practised and ascribed to that title.     
 
‘Recognised Ariki Title’ means each of the following customary-Ariki titles, whether it is at any time vacant or occupied: 
 
(a) The four Ariki titles of the islands of Aitutaki and Manuae including Tamatoa Ariki, Vaeruarangi Ariki, Teurukura Ariki and Manarangi Ariki; 
 
(b) The Ariki title of the island of Mangaia namely Numangatini Ariki; 
 
(c) The three Ariki titles of the island of Atiu and Takutea including Ngamaru Ariki, Rongomatane Ariki and Parua Ariki; 
 
(d) The three Ariki titles of the island of Mauke including Tararo Ariki, Tamuera Ariki and Teau Ariki; 
 
(e) The three Ariki titles of the island of Mitiaro including Tetava-Tiatava Ariki, Tou Ariki and Te-Maeu o te Rangi Te Ika-Mata Ariki; 
 
(f) The Ariki title/s of the islands of Rakahanga and Manihiki including (as the case may be) Te Fakaheo Ariki and Te Whaingahitu Ariki; 
 
(g) The Ariki title of the islands of Pukapuka and Nassau (as the case may be  upon being invested from time to time from the respective Kopu Ariki);  
 
(h) The Ariki title of the island of Penrhyn (as the case may be); 
 
(j) The six Ariki titles of the island of Rarotonga including Makea Nui, Makea Vakatini, Makea Karika, Tinomana Ariki, Pa Ariki and Kainuku Ariki.  
 
 
‘Register’ of Members’ means the register of members kept under this Constitution. 
 
‘Article’ means an Article of this Constitution unless expressly provided otherwise; 
 
‘Secretary-General’  means the person who is, from time to time, appointed empowered to that position in the manner provided for by this Constitution;  
 
‘Sitting Ariki’ means a Recognised Ariki, appointed by the King’s Representative under Article 8(3) of the Constitution of the Cook Islands as having authority to sit in the House of Ariki, for so long as that natural person has been, and remains so appointed and alive. 
 
‘Society’ means the Ui Ariki Ngateitei o te Kuki Airani Incorporated Society; 
 
‘Special General Meeting’  means a meeting of the Members, other than an Annual General Meeting, called for a specific purpose or purposes. 
 
‘Ui Ariki Ngateitei”  means those of the: 
· Recognised Ariki; and 
· Invested Ariki 
· Va’a Tuatua, Vaia Autara, Va’a Tara, Va,a Araara or as the case may be 
· Kauono, Komono 
who are, from time to time, members of this Society.  
 
‘Vice President’ means that member of the Executive Committee, who may be known by any one or more of the following titles; ‘Kauono Tama Akatere’, ‘Kauono Tutara’ or ‘President’; 
 
----------------- 
 
 
 
 
SCHEDULE 1: (Section 8)  
	Ui Ariki Ngateitei  o te Kuki Airani Incorp. Society Membership Application Form 

	FIrst Name : 
	 

	Middle and Surname: 
	 

	Name of your Customary Title: 
	 

	Date of Birth 
	 

	Place of Birth 
	 

	Marital status  
	Married 
	Divorced 
	Widow/Widower 

	 Residential Address 
 
	 

	Contact Address: 
	a. Mobile Number: 
b. Home/Work Number: 
c. Email Address: 
d. Alternative Phone Number: 

	Are you  to applying to be a member of the Ui Ariki Ngateitei o te Kuki Airani Incorporated Society? 
	 

	Islands/Matakeinanga/Vaka/Veiā/or Customary Jurisdiction of your title: 
	 

	Do you declare that the Kopu Ariki, the tribe or the appropriate customary electors of the Title you claim to be yours:   
 
	a. Elected you to hold this title? 
	
	

	
	b. Invested you through the traditional - customary  process usually practiced for that title - as the title holder  with the title you claim to be yours? 
	
	

	
	c. Support your choice to be a member of the Society? 
	
	

	Was your customary investiture on the title contested or challenged? If “Yes” – by whom? 
	 

	Is your title confirmed in Court?  
	 

	Do you intend to be a member of the House of Ariki? 
	 


 

 

 


1 
 
1 
 
1 
 
	Do you have a customary  Va’a 
Tuatua/Va’a Autara/Va’a Araara for your title? If so, what is his title and Christian name? 
	 

	Will your Va’a Tuatua/Va’a Autara/Va’a Araara apply to be a member of the Society? 
	 

	Do you commit to promoting your customary values of your tribe or islands by working together with the Ui Ariki Ngateitei o te Kuki Airani? 
	 

	 
	 

	SIGNATURE: 
	 

	DATED: 
	 


   
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

	SIGNATORIES OF THE MEMBERS OF THE UI ARIKI NGATEITEI O TE KUKI AIRANI INCORPORATED SOCIETY 
 

	TE UI ARIKI E TE AU KAUONO 

	 
	NAME & TITLE 
	JURISDICTION 
	SIGNATURE 

	1.  
	Travel TOU ARIKI 
	Mitiaro 
	 

	2.  
	Paerangi Mataiapo Ngarouru Tou 
	Kauono ia Tou Ariki 
	 

	3.  
	Tokerau TINOMANA ARIKI  
	Puaikura 
	 

	4.  
		PA 	TAPAERU 	Marie 	TE 
UPOKOTINI ARIKI  
	Takitumu 
	 

	5.  
	Tupeariki Tamuera Rangatira  
	Kauono ia Pa Ariki 
	 

	6.  
	Kapiriterangi 	Tere 	KAINUKU ARIKI 
	Ngati-Tangiia 
	 

	7.  
		Kau 	Mapu 
Rangatira(Kauono)  
	Kivao 
	Kauono ia Kainuku Ariki 
	 

	8.  
	MAKEA 	Phillip VAKATINI ARIKI 
	Namatoa 
	Te-Au-o-Tonga 
	 

	9.  
	Tiori Noroa Teina Rangat
	ira 
	Kauono ia Vakatini Ariki 
	 

	10.  
	MAKEA  NUI ARIKI 
	Te-Au-o-Tonga  
	 

	11.  
	Potiki Taua Taunga – Nono Manarangi 
	Kauono ia Makea Nui Ariki 
	  

	12.  
	MAKEA George KARIKA ARIKI 
	Te-Au-o-Tonga 
	 

	13.  
	Anautoa Rangatira Tutara - Tuaine Unuia  
	Kauono o Karika Ariki 
	 

	14.  
	MANARANGI O TUTAI O PORE ARIKI 
	Aitutaki 
	 

	15.  
	Haurua TEURUKURA ARIKI 
	Aitutaki 
	 

	16.  
	Tuaine VAERUARANGI ARIKI 
	Aitutaki 
	 

	17.  
	NUMANGATINI  Tangitamaiti Tereapii   ARIKI 
	Mangaia 
	 

	18.  
	Motuanga Kavana – Tama Akatere 
	Kauono ia Numangatini me kare aia i runga i te enua.  
	 



	19.  
	NGAMARU Tupuna Henry ARIKI 
	Atiu 
	 

	20.  
	Eugene Tatuava Tuatea Mataiapo 
	Kauono o Ngamaru Ariki 
	 

	21.  
	RONGOMATANE Nicholas ARIKI 
	Atiu 
	 

	22.  
	PARUA Upokoina Kea ARIKI 
	Atiu 
	 

	23.  
	TAMUERA Vainetutai  ARIKI 
	Mauke 
	 

	24.  
	TARARO ARIKI 
	Mauke 
	 

	25.  
	Tuaine 	Manavaroa 	Maunga Mataiapo 
	Kauono o Tararo Ariki 
	 

	26.  
	TEAU Anthony ARIKI 
	Mauke 
	 

	27.  
	TE IKA MATA Te Maeu o te Rangi  ARIKI 
	Mitiaro 
	  

	28.  
	Mii Kauvai 
	Kauono o Te Ika Mata Ariki 
	 

	29.  
	TETAVA-TIATAVA 	Maarametua ARIKI 
	Mitiaro 
	 

	30.  
	Teata Tetava  
	Kauono o Tetava – Tiatava Ariki 
	 

	TE AU VA’A TUATUA  

	31.  
	Takave Mataiapo 
	Va’a Araara o Tou Ariki 
	 

	32.  
	Tere Taio 
	Va’a Tuatua o Tinomana Ariki 
	 

	33.  
	Kiriau Turepu Maoate Mataiapo 
	Va’a Tuatua o Pa Ariki – Pu Ara 
	 

	34.  
		Kau 	Mapu 	Kivao 	Rangatira 
(Kauono) 
	Va’a Tuatua o Kainuku Ariki 
	 

	35.  
	Mereaone Tumii Itaaka Rangatira 
	Va’a Tuatua o Makea Vakatini Ariki 
	 

	36.  
	Nono Manarangi 
	Va’a Tuatua o Makea Nui Ariki 
	 

	37.  
	Tuaine Unuia 
	Va’a Tuatua o Makea Karika Ariki 
	 

	38.  
	Rangitu Putokotoko 
	Putokotoko o Vaeruarangi Ariki 
(No. 1 - Vacant) 
	 

	39.  
	Rangitui Putokotoko 
	Putokotoko o Vaeruarangi Ariki 
(No. 2 - Vacant) 
	 

	40.  
	Eugene Tatuava Tuatea Mataiapo 
	Va’a araara no Ngamaru Ariki 
	 


 
 
	41.  
	Nani Tatuava Utu Nui i te Turu Enua 
	Va’a araara no Rongomatane Ariki 
	 

	42.  
	Maara Tairi Vaiuna Mataiapo 
	Va’a araara no Parua Ariki 
	 

	43.  
	Takave Mataiapo 
	Va’a araara no Tou Ariki 
	 

	44.  
	Julian Aupuni Te Ao Marama Mataiapo 
	Va’a araara no Tetava-Tiatava Ariki 
	 

	45.  
	Nooroa Pouao 
	Va’a araara no Te Ika Mata Ariki 
	 

	46.  
	Others to be accorded the priviledge where they are qualified.  
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